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Debate on Tex. H.R.J. Res. 6 on the Floor of the House, 79th Leg., R.S. (Apr. 25, 2005) (tape
available through Office of the House Comm. Coordinator). Representative Chisum’s statement
simply explains that article I, section 32 does not, in his view, address whether a political
subdivision may provide health benefits to the unmarried partner of an employee. The
constitutional provision does, however, explicitly prohibit a political subdivision from creating
or recognizing a legal status identical or similar to marriage. The political subdivisions you ask
about have not simply provided health benefits to the partners of their employees. Instead, they
have elected to create a domestic partnership status that is similar to marriage. Further, they
have recognized that status by making it the sole basis on which health benefits may be conferred
on the domestic partners of employees.

As other briefing submitted to this office observed, the United States Supreme Court has
granted certiorari in two cases addressing state and federal laws that define marriage as it is
defined in article I, section 32 of the Texas Constitution. See Windsor v. United States, 699 F.3d
169, 187-88 (2d Cir. 2012), cert. granted, 81 U.S.L.W. 3333 (U.S. Dec. 11, 2012) (No. 12-307)
(addressing the federal Defense of Marriage Act); Perry v. Brown, 671 F.3d 1052, 1067—68 (9th
Cir. 2012), cert. granted, Hollingsworth v. Perry, 81 U.S.L.W. 3075 (U.S. Dec. 7, 2012) (No.
12-144) (addressing California’s constitutional amendment defining marriage). The Supreme
Court heard argument in these cases on March 26 and 27, 2013 and will likely render a decision
before the Court’s current term ends in June of this year. Those cases involve issues of federal
constitutional law that are beyond the scope of your question about the meaning of the Texas
Constitution. Depending on the outcome of those cases, however, the Court’s decision could call
into question the enforceability of article I, section 32 under the United States Constitution.
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SUMMARY

Article I, section 32 of the Texas Constitution prohibits
political subdivisions from creating a legal status of domestic
partnership and recognizing that status by offering public benefits

based upon it.
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